
A S ~ ~ I N G  
P A ~ U R E ~  

LYSlS 

-- - 
eneral Municipal ~lect ion is to be held in the City of bodi, California, on 

at which there will be submitted to the voters two measures: 
ate ~eduction initiative (text of the 

Dl, CALIFORNIA, DOES 

. That the City Council authorizes all members of the City Council to file (a) 
In Favor of or Against City measure, accompanied by the printed  name^^) 

ccordance with Article 4, Chapter 3, Division 
of California and lo change the argu~ent  until and 

erk, after which no arguments for or against the City 

ts the City Clerk to transmit a copy of the 
measure to the of the measure showing 
the e ~ e c ~  of the measure. The impartial 

rimary arguments. 

e and adoption of this 

ated: June 7,  20 

I hereby certify that 
ity of Lodi in a r 

ution No. ~ 0 0 6 " ~  11 was ~assed and adopted by the City Council of 
m e e t ~ n ~  held June 7, 2006, by the f~llowing vote: 

an, Hansen, Johnson, and Mounce 

RS - Mayor Hitc~cock 

Izerim Cityklerk 



..___ 

~ The Lodi Municipal Code is hereby amended by the addition of Chapter 
shall read as ~QIIOWS: 

t 

This chapter shall be known as the Lodi Transactions and Use Tax Ordinance. This 
chapter shall be applicable in the incorpo~ated territory of the City of Lodi (“City”). This 
chapter shall complement, and not replace or supersede, the City’s existing sales and 
use tax, as such tax is described in Chapter 3.08 of the ~unic ipal  Code. 

ate“ means the first day of the first calendar 
Eter the adoption of this chapter. If this 

chapter is ap~roved by the voters at the March 2005 election, the operative date shall be 
July I ,  2005. 

This c h a p ~ e ~  is ado~ted lo achieve the foll~wing, among other purposes, and the City 
Council directs that the provisions hereof be in~erpreted in order to accomplish those 
~urposes: 

A. 

c. 

To impose retail transactions and use tax regulations in accordance with the 
art 1.6 (co~mencing with Section 7251) of Division 2 of the 

~evenue and Taxation Code if two thirds of the electors voting on the measure 
vote to approve the imposition of the tax at a special election called for that 
purpose. 

ns and use tax regulations that incorporate provi~ions 
les and Use Tax Law of the State of California insofar 
ot inconsi~tent with the requirements and limi~ations 

ions and use tax regulations that impose a tax and 
or that can be administ~red and colle~ted by the State 

li~ation in a manner that adapts itself as fully as practicable to, and 
least possible deviation from, the existing s ta tu to~ and 

a d ~ i n ~ ~ t r a t i v e  procedures followed by the State Board of ~qualization in 
admi~istering and ~ollecting the California State ales and Use Taxes. 

ail transactions and use tax I ations that can be administered in a 
t will be, to the greatest ree possible, consistent with the 

provisions of Part 1.6 of Division 2 of the ~evenue and Taxation Code, minimize 
the cost of collecting the transactions and use taxes, and at the same time, 
minimize the burden of record keeping upon persons subject to taxation under 
the provi§io~s of this c~apter. 

dopt retail tran 
ical to those of 

those prov~sions 
con~a ine~ in Part 1.6 of ~ iv is ion 2 of the ~ e v ~ n u e  and Taxation Code. 
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is des~gned to ensur that the City accomplishes the 
below with the revenu generated from the transactions 

from the transactions and use tax shall be expended 

on fire engines in Lodi (up to $700,000 per year for 

n and construction of ire Station W5, which shall be located in the 

order of priority: 

Lodi (up to $2~00O,QQ~); 
3. 

4. 

5. 

6. 

~onstruction of the Lodi A~uatics Center (up to $9,000,000); 

esign and construction of a replacement for ire Station W2, which shall 
located in the eastern portion of Lodi (up to 

onst~uction of a downtown indoor sports center (up to $9,000,000); and 

ainte~ance and operation of the facilities above (up to $I ,500~000). 

nce the City has collected revenue from this transactions and use tax in the 
an appropriate number of paramedics and begin 

fire engines in the City within twelve months. 
g duty to expend $ 7 0 0 ~ 0 ~ 0  per year to fund 
nditure Plan, once the City collects the amount 

ubs~quen~ project it shall egin design or cons~ruc~ion of the 
es within six months. 

The City ~ounci l  shall a ~ p o i n ~  an advisory commi~ee to ensure that the revenue 
transactions and use lax is spent in accordance with the actual terms 

and overall intent of this 0 ance. The commi~ee shall consist of five 
nd shall, at all t es, include one member of Lodi Professional 

Local 1225, one member of the Lodi City Swim Club, one member of 
orts Fouiidation, one member of the City Council, and one person 

selected at large by the City Council in its discretion. Each member of the 
a d v i s o ~  c ~ m m i ~ e e  shall serve for a term of two years, which term may be 
renewed by the City ~ounci l .  In the event of a vacancy on the commi~ee, the 

 advisor^ committee both determine that the maximum 
t an one of more of these projects is insu~icient to 

a c h i ~ v ~  the goals of this o r ~ i n ~ n c e ,  the City Council may increase the maximum 
dollar a ~ o u ~ i  for such p io j~ct~s) ,  provided that it first holds a noticed public 
hearing and makes specific  ind dings that the increased expenditures for one or 

e projects is necessary to complete such project(s) in an effective manner 
to fulfill the intent of this ordinance. 

I f  the City ~ounci l  and the advisory c o ~ m i ~ e e  both determine that the order of 
priority for these projects should be changed, the City Council may change the 
order of prior it^, provided that if first holds a noticed public hearing and makes 
specific findings that the change in the order of priority is in the best interests of 
the City and its residen~s. 

paramedics pursue 

C. 

ncii shall ~ppo~n t  an appropriate replacement member. 

E. 
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F. Once revenue in the amounts listed above has been spent on the services 
facilities included in each of these projects, any remaining revenue raised 
through this transact~ons and use tax shall be spent to help maintain such 
services and facilities. 

rior to the ~perative Date of July I ,  2005, the City shall contract with the State 
quali~ation to p e ~ o r m  all functions incident to the adfflinistration and operation 

I, if the City shall not have contracted 
perative Date, it shall neve~heless so 
all be the first day of the first calendar contract and in such a case th 

quarter following the execution of such a contract. 

For the p~ivilege of selling tangible personal properly at retail, a tax is hereby imposed 
upon all retailers in the incorporated te r r i t o~  of the City at the rate of 25% of the gross 
r~ceipts of any retailer from the sale of all tangible personal property sold at retail in said 
territory on and after the Oper tive Rate of this chapter. 

For the pur~oses of this chapter, all retail sales are Consummated at the place of 
business of the retailer unless the tangible personal property sold is delivered by the 
retailer or his agent lo an out-of-state destination or to a common carrier for delivery to 
an out-of-state ination. The g ss receipts from such sales shall include delivery 

charges are su ect to the state sales and use tax, regardless of the 
ery is made. In the event a retailer has no permanent place of 

ess, the place or places at 
under rules and regulations 

or has more than one place of bu 
are consufflfflated shall be d~terfflin 

to be pres~~ibed and adopted by the State oard of ~quali~ation. 

An excise tax is hereby i ~ p o s e d  on the storage, use or other consufflption in the City of 
tangible pers~nal ~roperty purch sed from any retailer on and fter the Operat~ve Date 
of this chapter for storage, use or other consumption in said ~erritory at the rate of .25% 
of the sales price of the properTy. The sales price shall include delivery charges when 

are subject to state sales or use tax regardless of the place to which 

Law 

Except as o t h e ~ i s e  provided in this chapter and except insofar as they are inconsis~ent 
with the pr~visions of ParT 1.6 of 2 of the Revenue and Taxation Code, all of the 
~rovisions of Part I ~€ommencin ection 6001) of Division 2 of the Revenue and 
Taxation Code are hereby adopted and made a part of this chapter as though fully set 
forth herein. 
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nd Taxation Code: 

as the taxing agency, 
ever, the substitution 

title of the State Controller, State 
oard of Control, Equalization, State 

The r ~ ~ u i ~  of that s~ibstitution would require action to be taken by or 
ncy, officer, or employee thereof rather than 
d of E~uali~ation, in p e ~ o r m i n ~  the f~nctions 

3. In those sections, inciuding, but not necessarily limited to sections 
~eferring to the exterior boundaries of the State of California, where the 
result of the substitution would be to: 

a. Frovide an exemption from this tax with respect to certain sales, 
 storage^ use or other consumption of tangible personal property 
which would not o t h e ~ i s e  be exempt from this tax while such 

storage, use or other consumption remai subject to tax by 
tale under the provisions of Part 1 of ivision 2 of the 

Impose this tax wi?h respect to certain sales, storage, use or other 
consumptio~ of ~angible personal property which would not be 
subiect to tax by the state under the said provision of that code. 

4. In Se~tions 670 last sentence thereof), 671 1, 6715, 

ituted for the word "State" in the phrase "retailer 
ate" in Section 6203 and in the definition of that 

1. The word " ~ ~ a ~ e "  is used as a part of 

sti~u~ion of the S 

2. 
gainst this City or any 
y or ag~inst  the Sta?e 

ent to the administration or operation of this Chapter. 

evenue and  axa at ion Code, or; 
b. 

I f  a seller's ~~~~i~ has been is$ued to a ret iler under Section 6067 of the Revenue and 
Taxation Code, an additional  rans sac tor's p mit shall not be required by this chapter. 

A. There shall be exciuded from the measure of the transac 
the amoun~ of any sales tax or use tax im~osed by the 

ns tax and the use tax 
ate of California or by 

y city, city and county, or county pursuan~ to the ~ r a d l e y - ~ u ~ n s  Uniform Local 
ales and Use Tax Law or the amou~t of any state-administered transactions or 

use tax. 

There are ex~mpted from the computation of the amount of transactions tax the . 
ross r ~ c e i ~ ~ s  from: 
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1. ales of tangible personal property, other than fuel or petroleum products, 
to operators of aircraft to be used or consumed principally outside the 
county in which the sale is made and directly and exclusively in the use of 
such ai~craft as c o m ~ o n  carriers of persons or property under the 
authority of the laws of this State, the United States, or any foreign 
government. 

ed outside the City which is shipped to a point 
o the contract of sale, by delivery to such point 
, or by delivery by the retailer to a carrier for 

shipment to a consignee at such point. For the purposes of this 
~a ra~raph ,  delivery to a point outside the City shall be satisfied: 

a. ~ i t h  respect to vehicles (other than commercial vehicles) subject 
n ptirsuant to Chapter 1 (commencing with Section 

2. 

ision 3 of the Vehicle Code, ai 
ith Section 21411 of the Public U 

undocumen~ed vessels registered under Division 3.5 
(commencing with Section 9840) of the Vehicle Code by 
registration to an out-of-Ci~ address and by a declaration under 
penalty of perj~ry, signed by the buyer, stating that such address 
is, in fact, his or her principal place of residence; and 

With respect to commercial vehicles, by registration to a place of 
business out-of-City and declaration under penalty of perju 
signed by the buyer, that the vehicle will be oper~ted from th 
address. 

b. 

3. The sale of tangible personal property if the seller is obligated to furnish 
the p ~ o p e ~ y  for a fixed price pursuant to a contract entered into prior to 
the ~perat ive Data of this chapter. 

A lease of tan ible personal property which is a continuing sale of such 
y period of time for which the lessor is obligated to lease 

the property for an am~unt  fixed by the lease prior to the Operative Date 
of this chapter. 

ragraphs (3) and (4) of this section, the sale or 
p r o p e ~ ~  shall be deemed not to be obligated 

~ t i ~ s u a n t  to a con~ract or lease for any period of time for which any party 
to the con~ract or lease has the unconditional right to terminate the 
contract or lease upon notice, whether or not such right is exercised. 

There are exempted from the use tax imposed by this chapter, the storage, use 
or other coflsumpti~n in this City of ~angible personal property: 

1. The gross receipts from the sale of which have been subject to a 
transac~ions tax under any state-administered transactions and use tax 
~egtilatio~s. 

ther than fuel or petroleum products purchased by operators of aircraft 
and used or consumed by such operators directly and exclusively in the 
use of such aircraft as common carriers of persons or properly for hire or 

4. 

C. 

2. 
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nsation under a certificate of public convenience and necessity 
pursuant to the laws of this ate, the United States, or any foreign 

dition to the exemptions provided in 
evenue and Taxation Code of the 

obligated to purchase the property for a fixed price 
ract entered into prior to the perative Date of this 

If the possession of, or the exercise of any right or power over, the 
tangible personal property arises under a lease which is a continuing 
purchas~ of such property for any period of time for which the lessee is 

ated to lease the property for an amoun~ fixed by a lease prior to the 
ative Dale of this chapter. 

For the purposes of subparagraphs (3) and (4) of this section, storage, 
r other consumption, or possession of, or exercise of any right or 

ible personal property shall be deemed not to be 
to a contract or lease for any period of time for which 

any party to the contract or lease has the unconditional right to terminate 
the contract or lease upon notice, whether or not such right is exercised. 

raph (7), a retailer engaged in business in 
to collect use tax from the purchaser of 

ible personal property, unless the retailer ships or delivers the 
erty into the City or partic~pates within the City in making the sale of 

t not limited to, soliciting or receiving the order, 
at a place of business of the retailer in the City 

ent, canvasser, solicitor, s~bsidiary, or 
ity of the retailer. 

ailer engaged in business in the City'' shall also include any retailer 
vehicles subject to re~i§tration pursuant to 

ter 1 (commencing with Section 4000) of Division 3 of the Vehicle 
, aircraft licensed in compliance with Section 21411 of the Public 

I I ies Code, or un~ocum~nted vessels registered under Division 3.5 
of the Vehicle C e. That retailer shall 
from any pure er who r~~isiers or 

licenses the vehicle, vessel, or aircraft at an address in the City. 

son subject to use tax under this chapter may credit against that tax any 
ions tax or reimbursement for t~ansactions tax paid to a district imposing, 

or retailer iiable for a transac~ions tax pursuant to Part f .6 of Division 2 of the 
ffevenue and Taxation Code with respect to the sale to the person of the 
property the storage, use or other consumption of which is subject to the use tax. 

3. 

4. 

5. 

6. t as provided in subpa 
ty shall not be 

the  property^ including, 
either di~ectly or indirec 
or through any r 
person in the City 

7 .  
any of the following: 

ts 

subse~uent to the effective date of this chapter to Part I of Division 2 of 
d  axa at ion Code relating to sales and use taxes and which are not 

 c consist en^ with P rt 1.6 and Part I .7 of Division 2 of the ffevenue and Taxation Code. 
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and all am~ndments to Part 1.6 and Part 1.7 of Division 2 of the ~evenue and Taxation 
Code, shall au~omatica~jy bec~Me a part of this chapter, provided however, that no such 
aMendme~~ shall operate so as to the rate of tax imposed by this chapter. 

140, this chapter may be amended only by the 
ctions Code section 9217 and as provid~d by 

law. 

tions and use tax imposed by this Chapter shall terminate ten years from the 

No in~unction or writ of mandate or ot r legal or  quita able process 
suit, action or proceed in^ in any court inst the State or the City, or 
of the State or the City, to prev~nt or in the collection under this c 
of Division 2 of the  venue and Taxation Code, of any tax or any amount of tax 
r ~ ~ u i r e d  to be collected. 

. If any provis~on of this chapter or the a~plication thereof to 
nee is held invalid, such invalidity shall not affect other 

rovisions or a~plica~ions of the chapter which can be given effect without the invalid 
rovision or appl icat i~~, and to this end the provisions of this chapter are severable. 

. After its adoption by the voters, this chapter shall be in full 
ays after the vote is declared by the legislative body, pursuant 

to the ~rovisions of ~ l ~ c t ~ o f l s  Code sections 921 7 and 15400 and as provided by law. 



(Text of Proposed Ordinance) __ __.- 

~ h e ~ e a s  regarding purpose. 

p here as the City of Lodi has a legal responsibility to promote the public health, safety, 
and trust of the residen~s of the city of Lodi and 

e City of Lodi has instituted signi~ican~ increases in water rates without 
c input for the purpose of cleaning up water contamination, the residents 

of the City of Lodi request the ~ollowing ordinance to be placed on the next General 
~ l e c t ~ o n  ballot. 

: The resolution N . 200~-203 of the Lodi City Council “A resolution of the 
uncil establishing 

: That the Levy of Charges imposed pursuant to section 13.08.010 of the 

ter rates” shall be repealed. 

ode shall be repealed. 

: That after the date that this ord~nance is approved by the voters, all funds 
No. 2 ~ ~ ~ - 2 ~ 3  of the Lodi City Council shall 
Ladi in a reasonable and prompt time frame. 

ordinance can only be repealed by a majority vote by the voters of the 
eneral Election ballot. 

coliec~ed under the au~hority of 
be refunded lo the rate payers of 

: This o~d inanc~ is effective the day approved by the voters of the City of 
Lodi. 


